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1. Introduction

1.1. The introduction of Supporting People in April 2003 has significant implications for relationships between Registered Housing Associations (RHAs) and Management Agents (MAs). 

1.2. The key implications are summarised as follows:

a) Financial arrangements

With effect from, 1 April 2003, housing benefit will pay only for basic housing management and bricks and mortar related expenditure and housing services.  Hitherto, for supported housing, housing benefit also paid for support services so long as support was a condition of the occupancy agreement.  

In future, support services will be funded by Supporting People grant payable by NIHE, as the Supporting People administrative authority for Northern Ireland, directly to the body with whom they contract.

Whereas previously there was significant cashflow via the RHA in the form of revenue grants, this will change where the MA contracts directly with the NIHE.

b) Quality and monitoring arrangements

RHAs will continue to be accountable to the DSD for the effective delivery of accommodation and housing services, and in this context will continue to be required to monitor the MA’s housing management performance, where the latter are contracted to provide housing management services.

The party who contracts with the NIHE for the provision of support services will be monitored directly by the NIHE.

1.3. These changes force RHAs and MAs to review the arrangements and the management agreements that support these arrangements, to ensure clarity with regard to:

a) The division of responsibilities and the transfer of risk

b) Contractual and legal obligations

c) The nature of the financial relationship

d) Monitoring requirements 

1.4. Management agreements appropriate to the Supporting People funding and policy framework must be in place by 1 April 2003. 

1.5. The purpose of this document is to provide guidance for RHAs and MAs who are engaged in working arrangements regarding the provision of supported housing services.

1.6. The Supporting People Team visited a range of providers across Northern Ireland in the last year.  NIHE recognise the challenges that face providers as the Supporting People funding and policy regime emerges.  

NIHE acknowledge the extent of good practice that exists in developing robust arrangements, much of which is informal good practice.  The emergence of Supporting People provides an opportunity to formalise these arrangements and to further strengthen relationships.

In response to this, NIHE developed a range of model agreements and guidance, for providers entering into new agreements, or reviewing existing agreements, which would be appropriate to the Supporting People funding framework.  

1.7. It is hoped these agreements will be adopted as far as possible to ensure consistency of practice in the sector. However, it is recognised that RHAs and MAs may need to make changes to reflect their particular circumstances.  It is hoped these will be kept to a minimum to avoid protracted and costly negotiations between both parties.

1.8. Appendix 1 includes a glossary of terms explaining the abbreviations used throughout the document.
1.9. Further guidance will be issued about options for support contracts and the impact of the charging regime under Supporting People. 
2. Background

2.1. The provision of housing and support is a major part of the work of RHAs.  RHAs often work through a variety of partnership arrangements to provide housing and support to a range of people in need.  For the purposes of this document, the term Management Agent (MA) is used as a generic term to describe organisations, other than the landlord, who provide services (support and / or housing services) to people in supported housing.

2.2. Historically, RHAs sought arrangements with MAs to access in-house skills to provide support for vulnerable groups.  MAs did not have development skills in housing and could only access capital, and some revenue funding, via the RHA.  Working together meant that both parties could bring their respective skills and expertise to bear.  Each could access funding to develop and manage projects for a whole range of vulnerable groups. 

2.3. The range of arrangements that developed between RHAs and MAs reflected the links between:

· Social Housing capital and the revenue funding system

· The relationship between the RHA, as owner of the property, and the tenants and 

· Regulatory and monitoring requirements. 

2.4. Supporting People fundamentally changes the nature of arrangements between Registered Housing Associations RHAs and MAs. 
2.5. The fact that Special Needs Management Allowance (SNMA) will go into the Supporting People pot in April 2003 means a major shift in the accountability and responsibilities of RHAs and MAs alike.  Until April 2003, SNMA will continue to be channelled via RHAs to organisations acting as their agents.  From April 2003, these organisations will be able to contract directly with the Northern Ireland Housing Executive (NIHE) for revenue funding for support services, and SNMA will cease to exist.  

2.6. The legal and financial aspects of the relationship between RHAs and other organisations were set out in a publication ‘Making it Work, the relationship between RHAs and other organisations managing supported housing,’ (NHF 1997).  ‘Making it Work’ was produced by a working party, the Financial and Legal Advisory Panel (FLAP), which was set up to define the legal and financial relationships between RHAs and MAs.  It included SITRA and the NHF and representatives from a cross section of other organisations. This publication provides the background for current partnership and contractual arrangements between RHAs and MAs in England.

2.7. In the last year, the Finance & Legal Advisory Panel (FLAP) reconvened to update ‘Making it Work’ in the context of the Supporting People Policy and Funding Framework and recently published a document titled ‘Supporting People and RHA/Agency Relationships: Guidance on the Partnership Arrangement’.  

2.8. The guidance presented by NIHE is based on ‘Making it Work’ and the successor document, adapted to acknowledge Northern Ireland’s legal, regulatory and practice frameworks.

3. The Statutory and Regulatory Framework

3.1. The Department for Social Development (DSD)

The DSD is responsible for the funding and regulation of the activities of RHAs, governed by the Housing (NI) Order (1992). The DSD areas of responsibility include:

· Registration

· Funding

· Regulation and Inspection

· Enforcement

RHAs are expected to ensure that where any of their services are sub contracted to another organisation, the standards of service comply with the regulatory/requirements of the DSD.

3.2. Supporting People Commissioning body

The Supporting People Commissioning Body has overall responsibility for the Supporting People programme in Northern Ireland.  The body is made up of representatives for the four Health and Social Services Boards, the Probation Board NI, and the NIHE.

The Commissioning Body nominates the Supporting People administrative authority to receive and issue contracts for Supporting People services on behalf of the Commissioning Body.

3.3. Northern Ireland Housing Executive (NIHE)

The NIHE is the nominated Supporting People Administrative Authority for Northern Ireland.  The Administering Authority is responsible for:

a) Receiving and administering the Supporting People grant

b) Issuing contracts for support services

c) Setting in place arrangements for funding and auditing Supporting People services. 


3.4. The Registrar of Credit Unions (Industrial and Provident Societies)

All RHAs are Industrial and Provident Societies, registered with the Registrar of Credit Unions under the Industrial and Provident Societies Act (Northern Ireland) 1969. 

They are required to file accounts and comply with the Registrar of Industrial and Provident Societies’ requirements. If an RHA is a charity and also registered as an Industrial and Provident Society it will be an exempt charity. 

3.5. The Inland Revenue

The Inland Revenue is the body responsible for formally granting charity status to organisations.


3.6. The Companies Registrar

Some providers are also companies limited by guarantee and will be regulated by the Companies Registrar.


4. Understanding the contractual environment

4.1. The contractual environment that surrounds RHA / MA relationships can be very complex.  In order to appreciate the mechanics and some of the basic assumptions within this environment, there are a number of points that this guidance seeks to clarify.  These are relating to:
a) Primary contract between the landlord and tenant
b) Financial arrangements 
c) Principal and agent
d) Transfer of risk
4.1.2. Primary contract between the landlord and tenant / licensee

The RHA is the legal landlord of the tenant / resident.  This means that occupancy agreements must always be issued in the name of the RHA and that the RHA will always have an interest in any actions taken which effect the tenant / resident.   

Occupancy agreements can take the form of either licences (granted to residents) or tenancy agreements (granted to tenants).    Throughout the document, the term ‘tenant’ is used as a generic term to denote tenant or resident.
4.1.3. Financial arrangements

One of the main causes of confusion over how RHA/ MA financial relations have worked in the past is the question of legal ownership of particular monies, and the practical flows of income. 

Rent and service charge income is usually collected directly by the MA, and largely retained. Most grants from other funders are claimed directly by the Managing Agent.  In SNMA funded schemes, SNMA has been claimed by the RHA from the DSD and passed on to the MA. The portion of SNMA retained by the landlord is commonly referred to as the “RHA management charge” or “RHA tariff”. So it can appear that the agent is paying the RHA for services rendered. 

This is a false but widespread impression: it is very clear that both SNMA and rent and service charges are, in law, the RHA’s money. What is really happening is that, netting off is taking place. The RHA has employed the agent to carry out certain of the basic and intensive housing management functions that the RHA is contractually bound to deliver. So it is the agent that is charging the RHA for its services.  

Under Supporting People this is a lot clearer:  substantial revision of the financial clauses of any existing RHA/Agency management agreement will need to acknowledge the position with regard to legal ownership of monies and the fact that the MA charges for the services it provides on behalf of the RHA.  
4.1.4. The concept of Principal and Agent is a flexible concept that incorporates a certain freedom of action on behalf of the agent and enables the agent to take initiative within certain parameters.  

The contract requires a party to provide certain services to a certain standard.  How services are provided is usually at the discretion of the provider. Using this concept, ‘an agent can be left with discretion not only as to how the services are provided but also as to which services are provided’ (Making it Work 1997).  This gives the parties greater freedom to negotiate an appropriate agreement for each scheme.

4.1.5. The transfer of risk is a key issue in the relationship between the RHA and MA.  RHAs will always retain a certain level of risk in a supported housing project because the occupants are their tenants or licensees but this does not prevent a transfer of the substantive business risk. 

In determining the respective responsibilities of both parties to the agreement, the degree to which business risk can be transferred should be considered.

Potential indicators of whether risk has been transferred to a MA or not are listed below:

i) The extent to which bad debts and voids losses are borne

ii) Responsibility for Supporting People contracts

iii) Negotiation and receipt of other grants and contracts in respect of the scheme

iv) Responsibility for possession proceedings in cases of breach of tenancy

v) Control of expenditure on services 

vi) Delegation of the setting of rents and charges 

4.2. Other guidance

Attention is drawn to other references that RHAs and MAs are advised to review in order to appreciate the contractual environment surrounding partnership arrangements.  These include:

i) Rights and responsibilities: Guidelines on the use of Leases and Licences in Special Needs Accommodation Ronan Cormacain
ii) The SITRA website www.sitra.org.uk 

iii) The Supporting People website www.spkweb.org.uk 

5. Joint Working Arrangements post April 2003
5.1. Types of RHA /MA relationships

The types of possible RHA / MA relationships that fit the Supporting People framework are as follows:

· Agency Managed 

· Fully sub-contracted 

· Separately managed  

· Floating support 

5.1.1. Each of these arrangements is described in detail below together with a diagrammatic representation.  The nature of the management agreement that suits each arrangement is considered in Section 9 of this document.

5.1.2. The guidance does not cover the option of leasing as a potential arrangement.  Whilst this model is the simplest approach and will continue to be relevant under Supporting People, in practice it is unlikely to be exercised.  

A lease of a property is not normally acceptable unless both parties are RHAs, in which case DSD consent must be obtained.  However, readers are referred to the DSD manual (part 5) for further information on leasing as a potential option and should contact the DSD if further guidance is required.  

5.1.3. The guidance deals with relationships between RHA and MAs.  MAs can take a number of legal forms.  It should however be noted that under the DSD regulatory framework for housing associations, RHA cannot delegate housing management functions to statutory bodies such as Trusts.  

Under these joint working arrangements, Trusts therefore can only be support providers.  RHAs can sub-contract with Health and Social Services Trusts to provide support services.  

The NIHE under SP can contract directly with a Trust as long as the RHA and Trust put in place appropriate agreements, probably a service level agreement, the mechanics of which are discussed below.   

5.2. Agency managed schemes
5.2.1. These types of arrangements involve both the provision of housing and support by the agent, where the agent holds the support contract directly with the NIHE, as the Supporting People administrative authority, and holds a management agreement for the provision of housing management services directly with the RHA.

5.2.2. The legal basis of this arrangement is that of ‘Principal and Agent’.  

5.2.3. The key parties within these arrangements are:

a) The DSD as the regulatory body responsible for regulating the housing activities of the RHA

b) The RHA as landlord, accountable for the housing activities 

c) The NIHE, who commissions the MA to provide support services to tenants, and whose responsibility it will be to regulate /monitor the agent on the provision of those services 

d) The Management Agent as the subcontractor for housing management services and the main contractor for support services.  The agent will be accountable to the RHA for housing services and the NIHE, as the Supporting People administrative authority, for support services

e) The service user, being a tenant or licensee of the RHA, and the recipient of services from the management agent.

5.2.4. The contractual agreements that should be established under this arrangement are:

a) Management agreement between the RHA and the service provider acting as the landlord’s agent for housing management.

b) Support contract between the NIHE and the agent, as the party from whom the NIHE commissions the support service.

c) Occupancy agreement between the RHA, as the landlord, and the service user.  The occupancy agreement will either be a tenancy or a license depending on the nature of the scheme.

5.2.5. The non-contractual agreements under this arrangements are:

a) Joint Working Protocol between the RHA, NIHE and the management agent; a non-contractual understanding necessary because housing and support are separately commissioned. 

b) Support agreement between the management agent as service provider and the service user.
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5.3. Fully Sub-contracted schemes

5.3.1. These types of arrangements involve the provision of both the housing and support by the agent, where the RHA subcontracts the housing and the support services to the management agent.  In this situation the NIHE would commission the RHA to carry out the support services, and the RHA would then subcontract it on to the agent.  

5.3.2. The legal basis of this arrangement is that of ‘Principal and Agent’.  

5.3.3. The key parties within these arrangements are:

a) The DSD as the regulatory body responsible for regulating the housing activities of the RHA

b) The RHA as landlord who will be held accountable for the housing activities and support services and who will monitor the management agent in the provision of these services.

c) The NIHE as the supporting people administrative authority, who will regulate /monitor the RHA on the provision of support services 

d) The Management Agent as provider of housing and support services to the tenant, who will be accountable to the RHA for housing and support services

e) The service user, being a tenant or licensee of the RHA, and the recipient of services from the management agent.

5.3.4. The contractual agreements that should be established under these arrangement are:

a) Management agreement between the RHA and the service provider acting as the landlord’s agent for housing management and support services.

b) Support contract between the NIHE and the RHA, as the party from whom the NIHE commissions the support service.

c) Occupancy agreement between the RHA, as the landlord, and the service user.  The occupancy agreement will either be a tenancy or a license depending on the nature of the scheme.

5.3.5. The non-contractual agreement under these arrangements is:

a) Support agreement between the management agent as service provider and the service user.



5.4. Separately managed scheme

5.4.1. These types of arrangements involve the separation of the provision of housing and support, where the landlord provides the housing management and the agent provides the support.  In this situation the agent contracts directly with the NIHE and has no necessary contractual links with the landlord.

5.4.2. The key parties within these arrangements are:

a) The DSD as the regulatory body responsible for regulating the housing activities of the RHA

b) The RHA as landlord who will be held accountable for the housing activities and as the provider of housing services directly to the service user.

c) The NIHE as the supporting people administrative authority, whose responsibility it will be to regulate /monitor the agent on the provision of support services 

d) The Management Agent as provider of support services to the tenant, who will be accountable to the NIHE for support services

e) The service user, being a tenant or licensee of the RHA, from whom they receive housing management services, and the recipient of support services from the management agent.

5.4.3. The contractual agreements that should be established under these arrangement are:

a) Occupancy agreement between the RHA, as the landlord, and the service user.  The occupancy agreement will either be a tenancy or a license depending on the nature of the scheme.

b) Support contract between the NIHE and the agent, as the party from whom the NIHE commissions the support service.

5.4.4. The non-contractual agreements under these arrangements are:

a) Joint Working Protocol between the RHA, NIHE and the management agent (see section)

b) Service level agreement between the RHA and the MA to determine the arrangement under which the support provider occupies the RHA’s premises, the way information will be exchanged between the RHA and the MA, how confidentiality can be respected and how selection and allocation procedures work.  

c) Support agreement between the management agent as service provider and the service user.


5.5. Floating support scheme
5.5.1. These types of arrangements are in many ways very similar to the arrangement described above for separately managed schemes.  The essential difference between the two arrangements is that the support provider may need to relate to a number of landlords/ RHAs.  The diagrammatic representation for a floating support scheme is similar to that for separately managed schemes (see page 15) except that there would be more than one landlord. 

5.5.2. The non-contractual agreement between the landlord / RHA and the management agent could take the form of either a service level agreement or a floating support agreement.
6. The Key Stakeholders– the need for effective working partnerships
6.1. Supporting People and the role for the SPAA bring new challenges for partnership working between the stakeholders. Some of the contractual arrangements between the parties have the potential to become very complex.  It is vital, therefore, that all of the parties involved are clear about commissioning, liaison arrangements, communication, monitoring, risk management and issues relating to the practical delivery of services on a day-to-day basis.

6.2. In addition to the contractual arrangements between RHAs and other MAs, the need for a ‘joint working protocol’ between the different parties involved in the scheme, has been identified as essential for supported housing schemes. This should involve the RHA (the landlord), the MA (the Support Provider) and the NIHE (the Supporting People Administrative Authority), as key stakeholders in the partnership. 

6.3. It is not intended that this should be a legal contract. Separate contractual arrangements will be set out in agreements between the RHA and the support provider and in contracts with the Supporting People Administering Authority. A joint working protocol will complement contractual and commissioning arrangements under Supporting People to ensure good joint working, good practice and continuity of service.

6.4. The extent of co-operation required between the parties will vary according to the model of service delivery. The purpose of the protocol will be: 

a) To clarify responsibility for delivering and monitoring services 

b) To agree on how to deal with potential conflicts of interest 

c) To outline how areas of concern should be addressed

d) To manage risk

e) To outline how information should be accessed 

f) To ensure that all parties are acting in order to protect the interests of residents

6.5. This guidance does not include a template joint working protocol.   It is suggested that the protocol should be drawn up in close cooperation with the three parties involved.  The reader is also referred to the SITRA and the Supporting People websites where other templates are available.

7. Value Added Tax (VAT)
7.1. Whether or not any activity funded under Supporting People might attract VAT depends on a number of factors:

· The nature of the accommodation and services provided, and the client group provided for

· The legal status of the provider organisation

· The nature of the joint working arrangements

7.2. Nature of accommodation and services provided
7.2.1. When supplied on their own, the following services are exempt: 

a) Residential accommodation in premises other than a hotel, inn, boarding house or similar establishment

b) Support that consists of welfare services provided by a: 

i) Registered societies established for charitable purposes within the meaning of the Industrial and Provident Societies Act (NI) 1969

ii) Any registered society or branch established for charitable purposes within the meaning of the Friendly Societies Act 1974 

iii) Organisations recognised as charitable by the Inland Revenue

iv) A public body (such as a local authority)

v) A state regulated private welfare institution (an establishment that provides care, which is registered with and regulated by the national Care Standards Commission or similar body)

vi) Registration and Inspection Unit 

7.2.2. Customs & Excise define welfare services as:

a) Care, treatment or instruction that are designed to promote the physical or mental welfare of elderly, sick, distressed or disabled persons; or
b) The care or protection of children and young persons

7.2.3. A list of examples of welfare services potentially eligible for VAT exemption is provided below: 

a) Training on welfare related matters

b) Support or instruction designed to develop or sustain a person’s capacity to live independently in the community

c) Protection, control, guidance or companionship required to meet an individual’s personal or domestic needs

d) General assistance with everyday tasks - including home help services and assistance with routine administration

e) Housing resettlement support provided after an individual leaves a refuge or institutional care

f) Assistance with management of behavioural problems

7.2.4. Most services that will be funded under Supporting People could be defined as a ‘welfare’ service for VAT purposes. 
7.3. Legal Status of the Provider Organisation
7.3.1. The vast majority of voluntary MAs and RHAs will gain VAT exemption as registered charities. So, if an agency has recognised chartable status and provides support that meets the definition of a welfare service, VAT is not payable. But companies limited by guarantee with charitable objectives are not necessarily charities.  This may be a problem for some providers.

7.4. The Nature of the Joint Working Arrangements

7.4.1. The individual joint working arrangements outlined in section 4, have different implications for VAT liability, as outlined below:

a) Management agreement – agency managed scheme

Generally housing management services sub-contracted to an MA would not qualify for VAT exemption on the grounds set out above. Acting as agent, the organisation does not provide the ‘residential accommodation’ – they carry out housing management on behalf of the landlord. So, housing management services alone, provided on an agency basis, do not qualify for VAT exemption. 

Housing management and support provided together by an agent may be construed as a ‘single supply’ and therefore VAT exempt. Where the services are provided together this is described by Customs and Excise as ‘supplies consisting of more than one element’. 

A single supply exists where one or more elements of the service are regarded as the principal service. The other elements are ancillary in the sense that they are not the main aim for service users, but are a means of ‘enjoying better the principal service’. The important issue in the context of VAT is which element of the single supply is the principal and which the ancillary?

If the principal service is non-VATable support, the housing management provided on behalf of the RHA is ancillary to support so this makes the whole service VAT exempt. The model management agreements developed for Supporting People make it clear that the RHA sub contracts housing management to an agent because they can provide the support service.  Therefore, the housing service is ancillary to the main purpose of the scheme and therefore is non-VATable if the agent is providing support on a non-VATable basis.

b) Fully Sub-Contracted Scheme 

Under this model if housing management and support are provided together by an agent this may be construed as a ‘single supply’.  The principles set out above for agency-managed schemes apply to this model.

c) Service Level Agreement – separately managed scheme

If the support provider is a registered charity as described above it will qualify for VAT exemption. As long as the support provided falls within the Customs & Excise definition of welfare services the service will be exempt from VAT. 

d) Floating Support

Again if the support provider is a registered charity and the support provided falls within the Customs & Excise definition of welfare services the service will be exempt from VAT.

8. Financial arrangements 

8.1. The specific areas that need careful consideration when negotiating the financial arrangements in any JMA are outlined below.

8.1.1. Basis of payments between the RHA and MA

The RHA is under legal obligation as specified in the primary contract between the RHA and the tenant (ie the occupancy agreement), to provide certain housing management services.  The RHA can contract with a third party, the MA to provide some of those services on its behalf.  For the provision of those services, the MA will receive a fee from the RHA.  

In agency managed and fully contracted schemes, the MA will collect rents and charges on behalf of the RHA.  It is probable in these cases that the MA will retain its fee out of the rents and charges collected on behalf of RHA and remit the net cash to the RHA (ie rents and charges collected less fees due to the agent for housing management services provided on behalf of the RHA).

Separately, for fully contracted schemes, the RHA will have received Supporting People grant in respect of support services, which it has subcontracted to the MA.  It is anticipated that the fee due to the MA for providing support services will be determined largely by the size of the grant received less any monitoring and contract management costs incurred by the RHA, and that this will be remitted to the MA by the RHA.  The focus of this section is therefore on income received from rents and charges and the related costs.

The basis of payment, in terms of how the fee is determined and how the fee is collected /paid will be negotiated and documented as part of the management arrangements between both parties.


8.1.2. Recovery of costs

Both parties should assess the costs linked to their areas of responsibility, ie all activities carried out by each party should be included in the budgeted costs for the scheme.  The MA should specifically identify all costs incurred in respect of activities carried out on behalf of the RHA.  Costing of activities will be guided by the schedule of responsibilities identified in the management agreement.  
The reader is referred to appendix 2, which provides a brief classification of some costs and activities that may be incurred in supported housing schemes.  This classification may be considered when defining costs for the purposes of fee negotiations.  The reader is also referred to the Housing Benefit and Council Tax Benefit Circulars (HB/CTB A10/2001 and HB/CTB A47/2001), which provide a comprehensive of support costs and activities.  

Both parties should be transparent about costs incurred in schemes, and should work together to ensure that there is a fair basis agreed for the recovery of those costs, in the spirit of cooperation and partnership.  Good practice would ensure that both parties assess their costs and work together to ensure that neither party is particularly disadvantaged by the method of splitting income from rents and service charges.

Particularly in the case of the RHA, consideration should be given to pooling property costs such as mortgages, maintenances, and insurances, to minimise the burden that would otherwise be placed on an individual supported housing scheme.

In an ideal world the costs incurred by both parties in fulfilling their housing management obligations should be recoverable form the rents and charges.  However, this cannot be taken as an ongoing assumption and a mechanism for determining the split of income stream should be built into the negotiations.

8.1.3. Fees, the basis of calculation, and cashflow

There are three options for consideration in determining how the income stream can be split between the MA and the RHA.  These are:
a) Option A:  MA fee fixed

The management agreement would specify the price that the RHA agrees to pay for housing management services.  As the MA receives the monies relating to the scheme, they will retain the fees due to them and remit the remaining monies to the RHA.

In this option, the MA has a protected income but will not share in any significant increase in income, as this benefit will merely be remitted to the RHA.

In determining the fee, the MA will have made assumptions regarding level of costs and voids and bad debts.  By agreeing a fixed fee, the MA agrees to retain any benefits derived if actual costs are less than budget or actual voids and bad debts are less than assumed.  Conversely, the MA is also agreeing to accept the liability if actual costs are greater than budget or voids and bad debts are greater than assumed.

The critical thing under this option is to negotiate a fair price for housing management and related services that take account of the reasonable costs and assumptions of each party.

b) Option B: RHA costs specified

The management agreement specifies the costs incurred by the RHA in fulfilling its landlord and monitoring responsibilities and requires the MA to reimburse them these costs out of the monies collected on their behalf.  The MA retains the remaining monies, as its fee.

In this option, the RHA has a protected income but will not share in any significant increase in income, as this benefit will merely be remitted to the MA. 

One of the disadvantages of this option is that if the RHA’s costs fluctuate from year to year, this could make it difficult for MAs to plan their budgets.  The MA could be protected against such fluctuating costs if costs were determined on, for example, a five-year smoothed expenditure stream basis, with a five-year costs/ fee review clause built into the agreement.

c) Option C: Percentage split between RHA and MA

The management agreement specifies a percentage of rent to be retained by the MA as its fee; everything else is paid to the RHA.  With this option both parties share both the risks and the rewards.

Similar to option a) above, the critical point here is that a fair percentage is agreed taking into account the division of tasks and responsibilities.
8.1.4. Timing of payments

The financial clauses in the agreements must specify when payments will be made between the RHA and the MA.  It is likely that this will follow the cycle of the Supporting People Grant payments although this may vary depending on the specific circumstances of the scheme(s).

8.1.5. Reporting and accountability

The Accounting Standards Board issues standards that prescribe the format of treatment of items in all accounts that are intended to give a true and fair view. Advice from accountants suggested that if substantial business risk is not transferred, then the financial accounts of the agent would have to be incorporated into those of the RHA.  This was regarded as undesirable by both parties, and would have considerable implications for the accounting and finance practices of the two organisations.

It is the RHA’s responsibility to ensure that its financial statements represent a true and fair view of whether sufficient risk has been transferred or not. Advice can be obtained from auditors to establish agreement on this issue.

The management agreement should specify the obligations placed on the MA to produce regular financial information.

9. Negotiating Joint Management Agreements (JMAs)

9.1. This guidance does not prescribe an absolute formula for determining which type of agreement should be adopted.  This is something to be determined by each individual circumstance, dependant on the parties involved and the nature of the partnership arrangements.

9.2. The guidance does however stress that the following be borne in mind when determining JMAs:

a) The arrangements should be determined on a partnership basis.  The RHA and MA should negotiate as equal partners to determine the arrangements most appropriate to deliver a quality service to the service user.

b) The financial arrangements should be negotiated taking account of financial viability of both organisations.  

c) All parties should be clear about the respective responsibilities that they are taking on, at all times ensuring quality of service delivery to the service user.

d) The degree to which risk can be transferred between the RHA and the MA.

9.2.2. Section 5 of this guidance identifies the types of RHA / MA relationships or partnership arrangements, that fit the Supporting People framework.  The table below identifies the JMAs that complement those arrangements:
	Partnership arrangements
	Joint Management Agreement
	Guidance reference

	Agency managed 
	Management Agreement
	Annex 1

	Fully sub-contracted
	Management Agreement
	Annex 1

	Separately managed 
	Service Level Agreement
	Annex 2

	Floating Support
	Floating Support Agreement / Service Level Agreement
	Annex 3


9.2.3. The remainder of this document provides model agreements together with guidance as to how these model agreements should be interpreted (see annexes 1 – 3).   
9.2.4. The model agreements offer options in certain areas that are negotiable between parties acknowledging that different organisations have different expectations.  
Throughout the model agreements, a number of schedules are referred to.  Model schedules are not included with the agreements as they will generally be specific to the procedures for each organisation and will be subject to review.


Appendix 1

Glossary of terms

	Abbreviation
	Name
	Description

	RHA
	Registered Housing Association
	A housing association which is registered with the Department for Social Development under the Housing (Northern Ireland) Order 1992

	MA
	Management Agent


	The organisation who would undertake to provide services direct to service users contracting with either the RHA or the NIHE

	NIHE
	Northern Ireland Housing Executive


	The Supporting People Administrative Authority for Northern Ireland, the body that formally issues the support contract on behalf of the Joint Commissioning body

	JMA
	Joint Management Agreement 


	The document that describes the contractual arrangement between the RHA and the MA; this could be a Management Agreement, a Service Level Agreement or a Floating Support Agreement

	SLA
	Service Level Agreement
	A non-contractual arrangement between the RHA and the MA which sets out the basis on which the MA occupies the RHA’s premises where the MA is involved with the provision of support services only to service users


Appendix 2

Categorisation of costs/ activities

Accommodation costs

· Loan and interest payments

· Rent

· Council Tax

· Voids provision

· Repairs and maintenance

· External decoration

· Internal decoration

· Entry systems

· Servicing central heating

· Sinking fund

· Insurance

Housing Management Activities

· Staff time relating to allocations, rent and tenancy issues

· Housing management policy formulation

· Tenant allocations

· Rent collection

· Arrears management

· Administration and maintenance of tenancy agreements

· Liaison with other agencies

· Concierge duties

· Providing information on tenancy related matters

· Staff training in relation to housing management matters

· Housing management travel costs

· Tenant consultation on tenancy related matters

· Central overheads (a proportion)

Accommodation related service charges

· Furniture

· Entry phone system

· Laundry equipment

· Portering

· Heating, and fuel in communal areas

· Cleaning in communal areas

· Gardening

· Refuse collection

Joint Working Protocol


(Non-contractual)





Management Agent


(Service provider)








Management Agreement 





DSD


(Regulatory body)





Occupancy agreement





Service user 


(Tenant/ licensee)








NIHE
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RHA


(Landlord)





Agency managed scheme





Support Contract





Support agreement
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Management Agreement (housing and support sub contract)
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(Regulatory body)








Occupancy agreement
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Fully sub-contracted scheme





Support Contract





Support agreement





Service user 
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Occupancy agreement
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DSD


(Regulatory body)
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(Non-contractual)





Service level agreement





Support Contract
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Management Agent
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Support agreement





Separately managed scheme








